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CITY OF ROSWELL, NEW MEXICO
ORDINANCE NO. 12-04

AUTHORIZING THE ISSUANCE AND SALE OF THE CITY OF
ROSWELL, NEW MEXICO INDUSTRIAL REVENUE BOND
(SUNRISE ENERGY VENTURES NEW MEXICO, LLC PROJECT),
SERIES 2012 IN THE MAXIMUM PRINCIPAL AMOUNT OF
$11,000,000 TO PROVIDE FUNDS TO FINANCE THE ACQUISITION,
CONSTRUCTION AND EQUIPPING OF A SOLAR POWER
FACILITY FOR THE PURPOSE OF GENERATING ELECTRICITY;
AUTHORIZING THE EXECUTION AND DELIVERY OF AN
INDENTURE, A LEASE AGREEMENT, A BOND PURCHASE
AGREEMENT, BOND, AND OTHER DOCUMENTS IN
CONNECTION WITH THE ISSUANCE OF THE BOND AND THE
PROJECT; MAKING CERTAIN DETERMINATIONS AND FINDINGS
RELATING TO THE BOND AND THE PROJECT; RATIFYING
CERTAIN ACTIONS TAKEN PREVIOUSLY; AND REPEALING ALL
ACTIONS INCONSISTENT WITH THIS ORDINANCE.

WHEREAS, the City of Roswell (the "City") is a legally and regularly created,
established, organized and existing municipality of the State of New Mexico (the "State")
created pursuant to the laws of the State; and

WHEREAS, pursuant to Sections 3-32-1 through 3-32-16, NMSA 1978, as
amended (the "Act"), the City is authorized to acquire industrial revenue projects to be
located within the City and within 15 miles of the corporate limits of the City, to issue
industrial revenue bonds and to use the proceeds of such bonds for the purpose of
promoting the use of the natural resources of the State and promoting industry and
developing trade or other economic activity to secure and maintain a balanced and stable
economy in the City to promote public health, welfare, safety, convenience and
prosperity; and

WHEREAS, Sunrise Energy Ventures New Mexico, LLC (the "Company"), is a
limited liability company organized under the laws of Delaware and authorized to
conduct business in New Mexico; and

WHEREAS, the Company has requested that the City issue an industrial revenue
bond for the purpose of providing funds to finance the acquisition, construction,
installation, and equipping, of a solar power facility for the purpose of generating
electricity (the "Project"); and

WHEREAS, the City has been advised by the Company that neither location
approval nor a certificate of convenience and necessity are required prior to commencing
construction or operation of the facility pursuant to the laws of the State; and

WHEREAS, the Company has presented to the City Council of the City of
Roswell (the "City Council") a proposal whereby the City would (a) issue its City of
Roswell, New Mexico Industrial Revenue Bond (Sunrise Energy Ventures New Mexico,
LLC Project), Series 2012 (the "Bond"), and (b) acquire certain solar energy panels,
electrical lines and related equipment and real property for the Project (collectively, the
"Project Property") to be used by the Company for the generation, transportation and
delivery of electricity to certain locations in and around the City; and

WHEREAS, under the Company's proposal, the City would enter into an
Indenture of Trust to be dated as of June 1, 2012 (the "Indenture") with the Purchaser (as
defined below) and a Depositary acceptable to the City and the Purchaser pursuant to
which, together with this ordinance (the "Bond Ordinance"), the City would issue the
Bond; and







